.THE ACT ReporT

Vowume 5, Numeer 10

A Pusucation Of Tue ArriLIATED ConsTRucTion TrADEs FounDATION

ACT Scores Victory

CT won a major battle in

he fight for fairness at the

proposed pulp and paper mill in
Mason County.

On October 9, Kanawha
County Circuit Court Judge Tod
Kaufmanruled thewater permit
for the pulp mill was fatally
flawed.

The result - mill developers
and the DEP must start ail over
ifthey want to get awater permit
for the mill.

“We hope this time they ad-
dress our two keyissues,” said
Steve Burton, business manager
of the Tri-StateBuilding Trades.

“We want a commitment to
hire local people to build and

operatethe mill and forthe most
moderntechnologytobeused.”

- “Thismill canbebuiltif those
two iSsues are dealt with,” he

back,” commented Steve White,
ACT director.

“But we refuse to back
down.”

said. ACT had provided detailed
ACT has evidence
challengedthe “We re_fuse 10 back showing the
DiﬁsionofEn— down.” pulp mill-swa-
vironmental . ter permit was
Protection’s Steve White, illegal on two
. ACT director g
permits for the counts.
proposed Mason County pulp First, ACT proved the Ohio
and paper mill for years. River already had more dioxinin
“It sometimesseemslikewe it thanthe law allowed. A new
take two steps forward and  permittoadd more ofthe deadly
Governor Caperton’s DEP, chemicalintotheriverwasclearly
working hand-in-handwith[mill  against both state and federal

developers] Parsons &
Whittemore, knock usone step

law.
Second, ACT showed that

Feds Tipped Off By ACT

On Pulp Mill Permit

the proposed mill had the poten-
tial to kill theriver byusing more
oxygenthanwas safely available
intheriver.

Dissolved oxygen is needed
to sustain fish and other aquatic
life, but various chemicals emit-
ted by the mill will absorb it.

ACT showed how the DEP
rigged a model used to predict
oxygen demand for the project.

“The DEP ranthemodel seven
times, and eachtimethey claimed
there was plenty of oxygen avail-
able for the mill,” said White.
“Eachtime our experts showed
the model was dead wrong.”

“They just wanted to wearus

Continued on page 3

11 Deported From EmbassySuztes

t 7 AM on a Thursday
orning 11 illegal aliens

were apprehended by the U.S.
Department of Justice’s Immi-

& =0 A

grationand Naturaliza-
tion Service(INS)upon
their arrival atthe con-
structionsite ofthe Em-
bassy Suites in down-
town Charleston.

By the end of that
September day these
11illegal workers were
= | inPittsburgh awaiting
deportation proceed-
ings.

Steve White, direc-
tor of the Affiliated
Construction Trades
Foundation, said his

DAYS AFTER local workers went
on strike, illegal immigrants, like
the worker above, came on the job.

group complained to
the INS about illegal
aliensallegedly work-

ingonthehotel construction.

Theworkers, 10from Mexico
and one from Honduras, were
hired by Dee Shoring Co. of
Richmond, Va. to work on the
foundation ofthe hotel.

At the same project 11 Dee
Shoring workers walked offthe
job in July to complain about
poor pay and working condi-
tions.

Leading the fight was Labor-
ers Local 1353 and Carpenters
Local 1207 with the assistance
of the Charleston Building
Trades and most of the affiliated
locals.

“We think it’s terrible that
they’rebringing inillegal immi-
grants when West Virginia has
such highunemployment,” said

“We have people who are
skilled, ready, willing and ableto
work these jobs. Why won’t
they hirelccal people? It’s out-
rageous.”

The company responseto the
INS raid was that they were
simplythevictim, notthecrooks.

“There were in fact iliegal
aliens working for the company
under forged identifications.
Some of these had worked for
Dee Shoring for several yearsin
various parts of the country,”
according to Fred Holroyd, a
Charlestonlawyer representing
Dee Shoring.

Holroydiswell knowntothe

labor movement asananti-union
Continued on page 2

- ©

OcvoBer, 1996

Amendment 3
Road Bond
On Ballot

theconstitutional amend-

ments to go before state
votersonElectionDay, onecould
be very beneficial to state con-
struction workers.

The SafeRoads Amendment
of 1996 is a $550 million bond
issuethat, according to support-
ers, would require no tax in-
creases or new spending.

Existingbond issuesare wind-
ingdownandthe newbonds are
intended to taketheir place.

Thecurrent budget payments
onbond are $39 million per year
and thisreplacementissue would
basically continuethat payment.

Thebonds providemoney for—
matching federal fundsthat raise

potential highway spendingto

$2 billion.

The money, which would be
disbursed over five years, would
bespread out amongall 55 coun-
ties.

“Anytime monies areaccrued
for roadwork, it generallymeans
more work for our members,”
said ACT Director Steve White.

The state’s share ofthe bonds
would be released in $110 mil-
lioninstallments starting in July
under the Amendment, which
received unanimous support in
bothlegislative chambers.
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“The High Caliber Of The Local Workforce Deserves Your Attention” Commissioners Tell Wal-Mart

Harrison County Commission Helps With
‘Local Jobs For Local Workers’ Effort

new Wal-MartinHarrison Thedeveloper ofthe Clarks-  contractor onthe Lowe’s job -
Countymaybringjobsfor  burg projectisthesame devel- -West VirginiaMid Valley Con-
constructionworkers-oritmay  oper of the Wal-Mart/Lowe’s  structionofHuntington, W.Va.
bring trouble. Plaza in St. Clairsville, Ohio, The general contractorat the
ACTislayingthegroundwork  near Wheeling, St. Clairsville job, R.G.
beforeconstructionbeginsat the ACT, Operating Engineers Brinkmann ConstructionCo. of
Eastpointe IV developmentin  Local 132 and PipefittersLocal ~ Chesterfield, Mo., isrumoredto

Clarksburg, 83 successfully organizedasub-  be have the Clarksburg job.
BRINKMANN

Brmbmaoann Ca nutructicn Qo mpensy
T LIAND A IR HF =T

LONEPICKETER wasone of many who did not get a job opportumty onthe Wal-Martl
Lowe’s Super Plaza in St. Clairsville, Ohio. The general contractor R.G Brinkmann
Construction is rumored to have the job building a new Wal-Mart at the Eastpointe IV
shopping plaza in Clarksburg.

ACT continues to push for
more local contractors and
workers onbothjobs, butinthe
case of the Clarksburg Wal-
Mart, they have a littie help --
fromthe HarrisonCounty Com-
mission.

The Commission was ap-
proached by three representa-
tives of the Harrison County
Building and Construction
Trades Council in September:
ACT members Kenny Perdue,
business agent for Sheet Metal
Workers Local 33, Doug
Robinson, a representative of
Operating EngineersLocal 132,
and Larry Linch, business man-
agerforthe Carpenters District
Council.

Thethree wereconcerned that
local contractorsaren’tgetting a
chance tobid onthese projects.

“The businesses are coming
in with their own contractors
and typically there isn’t a fair
bidding process,” Perdue said.

The Commission has little

Contractor Told To Offer 31 Union Members Jobs

Federal Judge Orders Back Pay

on-union contractor River

Valley Construction was
charged withillegal activity by
the National Labor Relations
Board (NLRB)last year.

River Valley appealed the
decisiontoafederal administra-
tivelawjudge whorecently up-
held the NLRB.

William Jacobs, a judge with
the NLRB ruled in September
that River Valley violated the
law by firing union workers and
refusing to hireunion members.

Jacobs’ ruling included or-
dering the company to hire the
fired workers and to give them
back pay. The company also is
required to employ 3 1 workers
that had been denied jobs be-
causeoftheirunion affiliation.

The Charleston Building & owner, Ronald Hunt,” said Bob
Construction Trades Council Sutphin of Carpenters Local
filed charges last Septemberon 1207 inCharleston.
behalf of employees Dewey The NLRB’s case revolved
BruceMurphyand EricPainter  around statements Hunt made
and theother about union
31 union  “Hunt broke several fed- workers in-
workers. — erql lgws in trying to stop clvding “T'd

Murphy s, organizing, so he hasto "ther shoot
and Painter T a union guy
were non- PY the price. . than hire
union work- ) .Ga’y Tilll:f him”
ers attempt- _ Laborers District Council — yps also
ing to orga- held a meet-
nize the job. They have both ingwithhisemployeesthreaten-

since joined the Carpenters
umion.

“TheNLRB report said their
firing was part of an aggressive
anti-union campaign by River
Valley Construction and its

ing them with firing if they dis-
cussed their pay with anyone,
soon after he was approached
by theunion applicants.

“Since (the meeting) was
called the very same day as the

union’s visit, within just a few
hoursthereafier, Iconclude that
themeeting was called, and the
promises were made, solely in
responsetotheunion’s organiz-
ingefforts,” thejudge wrote.

“We tried to organize a job,
which is our right,” said Gary
Tillis fromtheLaborers District
Council,

Atthetime Tilliswas working
forthe ACT Foundation, coor-
dinatingthe organizingeffort with
locals fromthe Charleston area.

“Hunt broke several federal
laws in trying to stop the orga-
nizing, sohe hasto paythe price,”
Tillissaid.

River Valley wasreplaced by
Carlton Construction, a union
contractor from Charleston.

power overhow moneyis spent
because the job is privately,

rather than publicly, funded.
However, the commission did
agree to contact developers of
EastpointeIV.

“We want to express to you
our strong desire that you utilize
the local resources for work-
ers,” commissioners Beth Tay-
lor, Thomas A. Keeley and
Roger Diaz wrote in a letter to
Wal-Mart.

“The high calibre of the local
work force deserves your atten-
tion and consideration. Weare
committed to our local citizens
being employed in local con-
struction projects, whichin tum
stimulates the local economy.
We feel that your selection of
local contractors and laborers
would be a significant expres-
sion of good will and we hiope
that you can recognize the im-
portance ofthisinourlocal com-
munity.”

ACT’snorthernrepresenta-
tive Steve Montoney and North
Central Building Trades agent
Rick Williams havefollowed up

Continued on page 4

INS Deports
11 Illegals

Continued from page 1
attorney.

The company’sresponse has
spurred calls for investigations
by both the IRS and the Social
Security Administration.

“We want to know how this
company canclaim they did not
know illegal workers were on
thepayrollwhentheyadmitthese
workers were long term em-
ployees of the company,” ques-~
tioned White,

“How were IRS and social
security payments made?’

INSis continuing its investi-
gationofDee Shoring to deter-
mine if the company knew the
workerswereillegal.
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West Virginia AFL-CIO Election Endorsements

’Iﬁe ACT Foundation does
notendorse candidates for
any elections. Wedo printalist
of candidates endorsed by the
AFL-CIO.

Memberunions participate in
the AFL-CIOendorsement pro-
cess.

Endorsement is based on a
candidate’sstance onissues such

as the West Virginia Jobs ACT,
Workers Compensation, Un-
employment Compensation,
Prevailing Wage, prohibiting the
employment of out-of-state
strike breakers, the Mason
CountyPulp Mill, and requiring
all construction contractors on
public projects to pay health,
welfare and retirement benefits.

Pulp Mill

Continued from page 1
out, make us go to the experts
over and over again with the
hopewewould runoutof money
andgiveup. Wellitdidn’twork.”

Burton pointed outthe ACT
Executive Board made this
project a number one priority.
“The ACT funding structure al-
lowed usto carry onthis fight, ™
he said. “Without the commit-
ment members have shown by
contributing to ACT this mill
would be built with out-dated
technology and we would have
faced aninvasion of out-of-state
workers. No single local or
building trades council has the
resourcesrequired to wage this
typeoffight.”

Thestate Environmental Qual-
ity Board threw out the dioxin
portion of the permit in August
ofthis year.

They agreed there s already
toomuchdioxininthe OhioRiver.
ACT lawyers thenarguedifno
dioxin level was in the permit
thennopermit existed, thewhole
thing should be thrown out.

Inastartling move the Envi-
ronmental Quality Board sud-
denly reversed their position.

They said they only intended
to rulethat DEPincorrectly as-
sumed there is currently no di-
oxininthe Ohio River.

With a hearing on the water
permitjustdays away ACT law-
yersasked for a postponement
because of confusion over the
board’s stance on the mill
permit’sdioxin limits.

ACT argued it was unfair for
theboard to switchits position
just aweek before the hearings
and resurrect thedioxinissue.

Victory

ACT lawyers were able to
getthehearing stopped and then
asked for the whole permitto be
thrownout.

“At the same time DEP re-
vealed it had ‘discovered’ ma-
jor problems in water quality
modeling concerning dissolved
oxygen for the permit,” White
said.

The problems with dissolved
oxygen have been flagged by
ACT’s technical experts for
yearsas well.

DEP lawyer Mark Scott ad-
mitted in a memo to the Board
DEP incorrectly plugged num-
bersinto acomputermodel that
estimates how much dissolved
oxygenthe miil will require.

It all boiled down to a one
hour hearing with a judge who
agreed that a permit with so
many fatal errors was simply not
validunder thelaw. The Envi-
ronmental Quality Board can
appeal the ruling in the state Su-
preme Court.

“Thisstoryiscomplicated and
hard to tell but I will say this,
ACT lawyers Stuart Calwell,
Shirley Skaggs and others to-
getherwith ACT’s environmen-
tal consultant Carpenter Envi-
ronmental, did an outstanding
job,” said White.

“We had the experts in our
corner and ACT members and
their families were well repre-
sented.

“ACT members should be
congratulated. They paid an
enormous price but they have
proved they won’t be turned
back and have kept the deci-
sions from being made behind
closed doors.”

STATEWIDE
Bill Clinton Jay Rockefeller  Charlotte Pritt
President US. Senate Governor
Darrell McGraw Larry Starcher Robin Davis
Attorney General Supreme Court (full term)  Supreme Court (unexpiredterm)
U.S. HOUSE OF DELEGATES
Alan B. Mollohan Bob Wise Nick Joe Rahall
Ist District 2nd District 3rd District
STATE SENATE

3rd: Louis F. Flade
6th: John Pat Fanning

8th: David Grubb
14th: Jon Blair Hunter

16th: Herb Snyder

STATE HOUSE OF DELEGATES
1st: Jeff Davis - Mark Forest Underwood 30th: Pam Nixon
Loretta Price (R) Larry L. Rowe
16th: Susan Hubbard Sharon Spencer
3rd: Tal Hutchins Joe Hutchinson
Paul Rusen 32nd: Bill Thomas*
17th: Jerry “Mike” Damron Debra Whanger
4th: Kenneth D. Tucker David Workman
Scott G. Varner 18th: Larry Jack Heck

5th: James Fauber

6th: KennethR. Livingston*
7th: Paul Janes

9th: Larry Godfrey

10th: Sam Henry*
Fred Gillespie (R)

11th: Joseph L. Weiland IT*
12th: Ginny Starcher

13th: Gary Tillis*

14th: Debbie Phillips

15th: David Bell (R)
Margarette Leach

19th: Grant Preece
Harry Keith White

20th: Tracy Dempsey
Greg A. Butcher

21st: Ernie Kuhn

23rd: Joe Sparks

25th: Richard D. Flanigan
26th: Mary Pearl Compton

27th: Virginia Mahan
Warren R. McGraw II

28th: Thomas W. Campbell

26th: Tom Louisos
*Indicates building trades members.

34th: Brent Boggs
38th: John J. Tucci

41st: Ron A. Fragale
Larry Linch*

43rd: Mike Caputo
Paul E. Prunty

44th: Bob Beach
Mike Buchanan
Eugene Claypole
Barbara Fleischauer
46th; David “O.B.” Collins
51st: Larry D. Miller
54th: Laura R. Rose

56th: Dale Manuel

CAMPAIGNING INPARKERSE

)

URG Democratic Candidate for Governor Charlotte

Pritt listens to issues concerning Painters Local 1144 Organizer Dan Poling.
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ACT Probe Nets $300,000
For Pocahontas Workers

A ninvestigation ACT started

o years ago has finally

been resolved with a payout of
$303,352inwages.

In October of 1994, ACT’s
northern representative Steve
Montoney uncovered someun-
lawful practices on the
Pocahontas County Hospital
project.

The prevailing wage was not
being paid to constructionwork-
ers on the tax funded job.

The hospital agreed on Sep-
tember 17to asettlement affect-
ing 100 workers.

In his initial investigation,
Montoney found the hospital
project was funded with public
money, including a grant from
the governor, inadditionto the

tal sold.

Funding also came from the
Federal Emergency Manage-
ment Agency.

“Projects funded with federal
or state money have to follow
federal and state guidelines re-
garding prevailing wage,”
Montoney said.

“In this case, the prevailing

wage language wastakenout of-

the bidding process and an ad-
dendum wasput inadvising bid-
dersto ‘disregard any references
to prevailing wage on this
project’.”

In order to procure the nec-
essary fundsto pay the prevail-
ing wage, inback payand onthe
remainder ofthe work, the Hos-
pital had to re-submit for more

bondsthe countyowned hospi-  bonding.
Harrison County Commission
Continued from page 2 “We have been approaching
by meetingwithrepresentatives ~ county commissions since the
fromboth R.G. Brinkmannand  end ofthe legislative sessionin
West VirginiaMid-ValleyCon-  February to gain support for a
structioninanattempttowork  resolutionforlocal jobsforlocal
out a deal on the Clarksburg workers, whichwe aretrying to
project. get passed as the West Virginia
“Wearenotsureyetwhatwill  JobsAct,” saidRaymond“B.B.”
happen,” said Montoney. Smith, ACT’slegislative repre-
“At least we are talking and  sentative.
the county commissionis behind “This just shows that com-
us.” missionersare takingit seriously
ACT’smessageonthe West  and requesting similar require-
Virginia Jobs Act andlocalhir- mentsonprojectsintheir area,”
ing is paying off. Smith said.
"’sf%ﬁi“mfz‘f’ OLSL-S¥E (#0€)
avd TOEST AM UOISILIEYD
age1sod "N anuaAy [eua) €76 |
1Jo14-UoN uonepunog LDV

“Thistime, thebonding agree-
ment included the requirement
that prevailing wage mustbe paid
for all work relating to the
project,” Montoney said.

Montoney said that as soon
as the mistake was caught the
Hospital Administrator was
readyto payitbecauseit put the
project on shaky ground with
the bonding company.

“The reallyunfortunate thing

isthat the hospital had to pay the

additional funds for the prevail-
ing wage when it could have
been bid as a prevailing wage
job and the bids would have
been adjusted to cover that ex-
tramoney,” he said.

The general contractor Branch
and Associates, Inc., was from
Roanoke, Virginia, and the sub-
contractors weremostly out-of-
state including one from Ken-
tucky and threefrom Virginia.

Becauselanguageabout pre-

vailing wage wasremoved from
the bid documents these con-

tractors did nothave to pay the
proper wages.

“Prevailing wage bids are
much more competitive so it
could have been a cheaper and
better jobbecause ofthe higher
skilled craftsmen.

“When you bring in workers
out of Virginia for $7 an hour,
what kind of workers are you
goingto get?”’

o]
. ]

main topic discussed.

. i,
ATTENDING ACT’S fifth annual Update & Planning Conference in Parkersburg are
more than 35 representatives of ACT affiliates and invited guests, Responding to the
growing anti-union attack from the Associated Builders & Contractors (ABC) was the

ACT Monitoring Permitting Process

Summersville Hydro Moves Ahead

hydroelectricprojectslated -

or the Summersville Dam
isgoing through the permitting
process.

Atarecent public hearing as-
surances were given that local
union labor would be used for
the $30 million construction
project.

“Wewent to the public hear-
ing to support the project,” said
ACT’sBill Thomas.

“We were told by both part-
ners in the project, Catamount
Energy from Vermont and
Summersville Mayor Steve

LeRose, that local union labor
would beused for the project.”
Attending the meeting were
members and representatives
from Operating Engineers, Car-
penters, Laborers, and the
Charleston Building Trades.

The project needs an exten-
sion of their permit from the fed-
eral Energy Regulatory Com-
mission because of afew design
changes.

Some opposition to the
project arose because of a
power line needed to bring the
generated electricity toa power

grid.

Rafting groups stated they
were satisfied the positive as-
pects of the project equalled the
negatives and did not opposeit.
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