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A PusLICATION
OF THE AFFILIATED
CoNnNSTRUCTION
TrADES FOUNDATION

The ACT Foundation is an asso-

ciation of West Virginia building
and construction trades unions,
with offices in Charleston and
Clarksburg. Bruce Tarpley, Presi-
dent; Randy May, Vice President;
T.L. Ranscn, Secretary Treasurer;
Roy Smith, Executive Director;
Steve White, Director.

Charleston - {304) 345-7570
Clarksburg - (304) 624-0682
email actwv@compuserve.com
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ACT Commercials
Get National Award

CT’s television
commercials re-
ceived two Telly
Awards, a nationally
recognized award for
TV advertisements.
-ACT’s“Dropinthe Bucket”
commercial received awinning
Silver Telly, and “Family Por-
trait” gotafinalists Bronze Telly.
The Telly Awards began in
1980tohonor non-network and
cable TV commercials.
Thecommercials arcrated by
the judges ona 10 point scale.
Those entries which score a
7.0to8.9arecalled finalists and
receivethe Bronze Telly. Those
entries which score 9.0 orbetter

are called winners and receive
the Silver Telly.

Entries competeagainsthigh
standards of excellence rather
than each other.

There were over 10,000 en-
tries this year.

“Oneof ACT smain goalsis
to inform the public about the
contributionorganized construc-
tion labor makes toourcommu-
nities,” said ACT President
Bruce Tarpley.

“Weare very proud ACThas
been recognized nationally at
thislevel.”

ACT hired the Charleston
based firm, Image Associates,
to produce the commercials.

Labor Ready
Complaint Upheld

dministrative Law
Judge Benjamin
Schlesinger recently
upheld a complaint is-
sued by the National
Labor Relations Board
against Labor Ready, a
temporary employee
company.

The charges, brought by the
Tri-States Building Trades, will
have a far reaching effect on
Labor Ready and may impactall
temporary hiring agencies.

Shortly after Labor Ready
opened their first West Virginia
office in South Charleston about
50 members of both the Tri-
State and Charleston Building
Trades put in applications for
work. That was in Novemberof
1996.

Soon thereafter, two union

supporters were successful in
salting asitein St. Albans. That’s
when Labor Ready broughtout
a surveillance camera and
banned union supporters from
their offices.

Now, two years later, Labor
Readyhasbeendirected tocon-
fess and pay up.

LaborReady was ordered to
post a notice to employees, at
more than 270 sites across the
country, informing themof their
rights and promising nottoen-
gagein certain policiesand ac-
tivities which violate theirrights.

Inaddition, Labor Ready was
ordered to pay ACT’s Donnie
Huffback pay for work he may
have lost as a result of its dis-
criminationagainsthim.

The Tri-State Building and

CONTINUED ON PAGE 3

" WIN
easy against competitors like ESPN, Walt Disney, McDonald'’s,
Kroger and Bell Atiantic.

——m

NING SILVER AND BRONZE for ACT TV commercials wasn't

California Voters
Defeat Prop 226

oters in California sent a strong mes-

sage to the nation on June 2 with
their defeat of the anti-worker Proposi-
tion 226 by a 54 to 46 percent vote.

Prop 226 was an attempt by right-wing
activists to force working families out of
the political process by requiring that
each union member agree to how union
PAC money is spent before the money is
allocated.

Dubbed the ‘Paycheck Protection Act’
the goal was to tie up union resources on
administrative chores and cripple work-
ers efforts to be involved in the political
process. Their anti-union effort clearly
did not work.

“When union members and voters are
given correct information and are educa-
ated about the issues they plan to vote

CONTINUED ON PAGE 4
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S Upreme ‘Court Race
Has Consequences”
By Roy Smith

Roy Smith,
Saeretarv-'?raasurar
WV State Building Trades

The upcoming Su-
preme Courtelec-
tion will be the most
important race for
working families this
election cycle.
Members of the West Vir-
ginia Supreme Court make
decisionswhich greatly affect
working peopleandtheir fami-
lies. Many workers' compen-

iselected tothe Court matters
greatly.

This year voters will be
asked tochoose between two
candidates tofill an unexpired
term which expires in 2002,
Two other seats on the Court
will beup forelection in 2000,

Theoutcomesoftheseelec-
Bons over the next two years
will greatly impact West
Virginia’s public policy for the

" nextdecade.

This November voters will
decide between Democrat
Warren McCGraw and Repub-
lican John McCuskey tositon
the state’s highest court.

McCuskey is carrently a
mentberofthe court appointed
by GovernorUnderwoodtofill
the unexpired termcreated by
theresignationof Justice Neely
earlier this year.

He has pledged not to ac-

cepteontributions fromattor-

CLEAR DISTINCTIONS EXIST
BETWEEN THE CANDIDATES THIS

YEAR.

Roy SmiTH

Seretarv-Theasurer, WV State BUILDING TRADES

sation, domestic law and tax
issues ate ultimately decided
nthe Supreme Court.

The court is composed of
fivememberselected instag-
geredtwelve-yearterms. -

Due to the length of the
Supreme Conrt Judges terms
and the role they play inter-
preting and applying laws
passedby thelegislature, who

neys in his bid to retain his
seat on the court but his cam-
paign is well financed by
busingss interests in West
Virginia.

McGraw, a Wyoming
County attorney, is a former
State Senute President. His
brother, Darrell McGraw, is
West Virgmia's AttomeyCen-
eral and a former Supreme

Court J?Mc:e

gmﬁngmtmgﬁmrwlm
on particularissues.

They are pmhilmed by the
Judicial Cannonof Fthicsfr
specifically addressing how
they wouldstandonany given
issue andcanessentially only
speak totheirexperience and
gualifications whilecampaign
ing.
to the low-profile nature of
these important races with
MERY YOIEES,

(Cleardistinctionsexist be~
tweenthecandidatesthisyear.
McGraw hasalonghistory of
fighting forworking people.
McCusky has spent his pro-
nessinleresls,

Due to the restrictions
placed on the candidates the
roleof various interest groups
- including organized labor -
-of getting informationto vot-
ers to help them make adeci-
sion scritical

Y ou can help in this effort
by discussing this race with
your famity, friends and co-
workers. Stress the impor-
tance of the Supreme Court
and its effeet on working
people.

Work hard to make sure
everyone knows the facts
abouteachoandidate.

This election will affect
%tkmg people for years to
come.

We: must gwe it the atten-

NLRB Forces
X-Cel Masonry
Settlement

he National Labor

' Relations Board

(NLRB) has forced a

settlement in the case

against X-Cel Masonry,

despite union objec-
tions.

The Bricklayers District
Councilof West Virginiarefused
to sign the settlement with X-
Cel Masonry but the

The NLRB found this to be
the case, however, because the
union could not prove X-Cel
was in business the NLRB re-
fused to pursue any monetary or
reinstatementcharges.

“Wefeel the workers are en-
titled to back pay because they
were not reinstated for the re-
mainder of the time X-Cel

NLRB electedtosettle
the case under its
terms.

According to the
settlement, X-Cel
must post a notice to
employees informing
them of their right to
organize, however, it
is not required to pay.
backpay to the strik-
ing employees.

Unfair labor prac-
tice charges were filed
against X-Cel by Leroy
Hunterofthe Bricklay-

“WE FEEL THE
WORKERS ARE
ENTITLED TO BACK

PAY BECAUSE THEY

WERE NOT

REINSTATED FOR THE

REMAINDER OF THE

TIME X-CEL WORKED
onN THE HoLipay Inn

PROJECT.”

Steve MonTONEY
ACT FounpaTION

ers District Council,
and a formal complaint was
issued in November.

The charges were filed be-
cause workers were punished
after attempting to organize at
the Holiday Inn project in Hun-
tington.

Some of the workers went on
strike shortly after the suit was
filed, including twosalts who are
members of the Bricklayers.

X-Celargued the reason the
men were not called back to
work is because the company
has no future work.

“I feel they closed down in an
attempttocutliability asaresultof
the unfair tabor practice charge,”
said ACT’s Steve Montoney.

worked on the Holiday Inn
project,” said Montoney.

Perhaps in retaliation X-Cel
hired the anti-union firm of
Holroyd and Yost to file Unfair
Labor Practice charges against
the Bricklayers District Council
claiming coercion of X-Cel su-
pervisor and union member Glen
Hager.

“The charges were without
meriteventually withdrawn by
thecompany,” said Hunter.

“We get accused of filing
frivilouscharges butIbelieve, if
youlook atthe facts, companies
like X-Cel with the help of union
busterslike Holroyd are the ones
who abuse the system.”
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xpect a video
mm from ACT in the
mail later this
month. ACT plans
to mail a video to all
members to show
what ACT has been
doing since it was
started over six
years ago.
“"One of ACT's
goals has always

money is going,”
said ACT Director
Steve White.

“I think the video
does an excellent
job of accounting
to members.on their
investment.”

The video, “For

been to show mem-
bers where their

“For Benefit of All”

Benefit of All,” isa 29
minute presentation of
the history of ACT and
its accomplishments.

Since December of
1992, ACT has seen
many great victories
for workers and their
families by speaking
out against injustices
in the workplace.

PaGce 3

The video illus-
trates some of the
most memorable of
those victories and
also reminds mem-
bers they are a part
of these accom-
plishments as a re-
sult of joining ACT.

White explained
using a video to in-
form members was
a new approach
that ACT is testing.

“If we can keep
more members in-
formed, and keep
the costs down,
video is the way to
go,” said White.

Each video cost
only $1.15 plus
shipping.

ExxoN STATION INVESTIGATED

DOL & INS Team Up
To Police Work Site

llegal aliens and
unlicensed contrac-

tors. It is an increas-
ing problem in West
Virginia but fortu-
nately state Division
of Labor and federal
immigration officials
are teaming up to meet
the challenge.

Five suspectedillegal aliens
were found pouring concrete
whileremodeling an Exxonsta-
tionin Bridgeport, WV,

Tyree Organization, Ltd. of
Sterling, Va., was in charge of
the operation.

Whenthe five workersfrom
Tyree were approached by an

agent from the West Virginia
Division of Labor and asked for
identification, only three of them
had any form of ID on them.

Frank Beverly of Immigration
was called intoinvestigate, but
asof now thereisnoword on the
status of the workers.

In addition to the suspected
aliens, Bob Goff, Director of
Wage/Hour of the West Vir-
ginia Division of Labor, found
one of the subcontractors in-
stalling the gas pumps, HGA
Corporation, also of Va., had
no West Virginia contractor’s
license.

HGA was givena cease and
desist order and work at the

Exxon station has temporarily
stopped.

“It is common practice for
these large corporations toim-
port workers to replace the lo-
cal work force,” said ACT’s
Steve Montoney.

“Iencourage people to look
andsee whois building thelarge
franchise operations like gas sta-
tions and restaurants before they
decide to shop or eat at these
places.

“I'think everyone should ask
the managers and owners why
they are notusing local workers
tobuild these placesif they want
local workers and their families
ascustomers.”

LaBor READY

CONTINUED FROM PAGE 1
Construction Trades Council
filed the unfair labor practice
charge, onbehalf of Huff, against
Labor Ready in May of 1997
and a complaint was issued in
Augustof 1997.

Labor Ready is a company
which supplies workersina va-
riety offields, including construc-
tion, to various employers.

Potential employees wouldfill
out applications, listtheir quali-
fications, and thenreturn home

Schlesinger also found that
Labor Ready office manager
Mike Tuckerunlawfully barred
HufffromLabor Ready offices
nationwide based on this policy
and Tucker unlawfully barred
Huff fromemploymentbecause
ofhisorganizing efforts.

Tri-State’s organizer Tom
Williams believes the Labor
Ready decision may have abig
impact on the rights of appli-
cants in othersituations.

In 1992 the US Supreme

“WHEN THEY REFER CONSTRUC-
TION WORKERS AT LOW WAGES
AND NO BENEFITS IT IS A DIRECT
ATTACK ON OUR MEMBERS”

STeve Burton

Business MANAGER, Tri State Bunping TraDEs

and wait for someone to call
with ajob.

However, Labor Ready pays
the workers whom it supplies
and notthe employers to which
they are sent. Construction
workers are paid as low as
$6.00/hr.

“We will not bow down to
thesetemporary agencies,” said
Tri-State’s Business Manager
Steve Burton. “Whenthey refer
construction workers at low
wages and no benefits, it is a
direct attack on our members
andtheir ability tomakealiving
for their families. Ourjobisto
organize, and thatis what we will
do.”

Schlesinger ruled Labor
Ready’s policy forbidding non-
employees fromsoliciting onthe
office premises did notapply to
Huffbecause he was, infact, an
employee applicant and pro-
tected by the National Labor
Relations Act.

Court, in Lechmere, Inc. vs.
NLRB, ruled againstthe NLRB
whichheld thatanon-employee
union organizer must be allowed
to handbill and picket on mall
property. Thecourtruledthese
rightsshouldbeextended toem-
ployeesonly.

“By his decision to extend
certain rights to include em-
ployee applicants, Judge
Schlesinger may have affected
the partial restoration of ourrights
which were denied by the
Lechmeredecision,” said Will-
iams.

“I am extremely pleased by
the judge’s decision. Iamcon-
fidentthe court willupholdit.”

Labor Ready had until May
28 to accept the decision or
appeal.

At this time it appears they
willbe appealing the case which
willnow goto theNational La-
bor Relations Board in Wash-
ington,DC.
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The National Labor Rela-
tions Boardissued acom-
plaint against Kanawha
Stone Company (KSC) on
June 2, for numerous viola-
tions of federal labor law.

Ahearingis scheduled for early No-
vember.

Charges were filed after eight year
employee, Phil Selman, was fired once
company officials learned he supporteda
union.

Because of mass picketing and
handbilling of several KSC sites by Op-
erating Engineers, Laborers and Team-
sters, as well as several other locals,
Selman was called back to work after
twomonths.

The original charge against KSC was

filed by Local 132 in February 1998,
and additional charges were filed in

Acainst KanAawHA STONE COomMPANY

NLRB Complaint Backs Union

both March and May.

Amended charges pointed to em-

I
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TALKING TO KANAWHA STONE COMPANY employees about a is

volunteer organizer Phil Selman.
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register to receive a health card.

Reform ACT of 1996.

Attention Veerans!

All veterans are being encouraged to contact their VA hospitals to
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Veterans need to make sure they do this before October 1, 1998, due
to changes resulting from the federal Veterans Health Care Eligibility

Veterans can register after this date, but funding issues will be decided
upon the number registered before Oct. 1, 1998.

ployer interrogation and threats to em-
ployees regarding the union organiz-
ing effort.

The issuance of a complaint by the
NLRB means that after aninvestigation
the NLRB believes the charges filed by
the union are valid and will now take on
the case.

“lamconfident that the Administrative
Law Judge will rule in our favor,” said
Operating Engineers Business Manager
Bruce Tarpley.

“WehaveagoodcaseagamstKanawha
Stone and the law is on our side.”

Back onthe job, Selmanis moreactive
thanever.

“Weare goingtogetaunionat Kanawha
Stone Company,” said Selman.

“Almosteveryone I’ ve talked to wants
to signa card and getan election.”

Pror. 226 Faus

CONTINUED FROM PAGE [
on, then fair decisions can be
made,”’said Kenny Perdue, Sec-
ctary-Treasurer of theWV AFL-
0.
“Ibelieve thatis exactly what
happenedin California.
Throughoutthe state union vol-
fiteers walked more than 5,000
precincts, visited 18,000 worksites
and made 650,000 phone callsto
unionhomes.

Proposition 226 backers had
hopedtouseCaliforniaasaspring-
board for their campaign todrive

You have less than four months to
register for your VA Health Card!

Call VAMCs in:

Beckley - 1-800-606-4573, Ext. 4246
Huntington - 1-800-827-8244, Ext. 3541
Martinsburg - 1-800-817-3897
Clarksburg - 1-800-773-0512

working families out of politics nation-
wide.

“It’s time for people torealize that the
Gingrichs of the world are outto silence
union members and their families,” said
Perdue

“Wehavetostand up and fightback .
Andwereally appreciate whattheunion .
folksdid in California.

“Ithelps ushereas well.”

Over 24,000 new union member po-
litical activists came to California and
joined those who were already in the fight
against Prop 226 during the course of the
campaign.





