A
C
T

REPORT

VorLumE 14 NUMBER 9
SepTeEMBER 2005

A PUBLICATION OF
THE AFFILIATED
CONSTRUCTION

TrRADES FoOuNDATION

The ACT Foundation is a division
of The West Virginia State
Building and Construction
Trades Council. Steve Burton,
President; Roy Smith, Secretary-
Treasurer; Steve White, Director.

Charleston - (304) 345-7570
Toll Free - (800) 930-9675

www.actwv.org
5\\’“ g2 o
g@%
3
ke

INSIDE

AFL-CIO Pg.
Reward Offered Pg.
Apprenticeship Pg.
Safety Award Pg.
Special Session Pg.
Credit Union Pg.

A D WWWDN

Diversified Has Problems Delivering

owerball winner

Jack Whittaker
and his construc-
tion company Di-
versified Enter-
prises are in
trouble delivering
on at least two ma-
jor water line
projects.

In both the Union Williams
and Wayne Public Service
Digtrict’ sDiversifiedislateto
completetheir projects.

Numerous other problems
plague the projects including
quality issues, customer com-
plaints and sub-contractors
who have defaulted on their
workerscompensation.

At the Union Williams
project whichincludesparts of
Wood and Pleasants Counties,
more than 1500 citizen com-
plaintshave beenfiled.

Citizensand customersare
upset at the way Diversified,
and their sub-contractor Zion,
Inc., have handled the project.

Damages to property,
shoddy repairsand lack of com-
muni cation are someof there-
curring themes of the many
complaints.

DonnieHuff, organizing direc-
tor for Operating EngineersLo-
cal 132 has been tracking
Diversified's progress, or lack
thereof.

“They have gotten numerous
extengonsfor theUnionWilliams
project and still are not done,”
sadHuff.

The project had an original
completion date of May 22. Ac-
cording to Huff, certain sections
have still not even been deemed

‘ubgtantialy complete’

He has been attending meet-
ingsof the Union WilliamsPSD
aongwith other trade smembers
fromthearea

Theproject wasbid in July of
2003 and included a number of
different contracts. Diversified
was|ow bidder on at |east three
sectionsof work with combined
bidstotdingaround $13.5million.

Zion, Diversified’s sub-con-
tractor, has been off-and-on the

worker’scompensation default
list snceMay of 2004.

To be placed on the default
list acompany must misstheir
quarterly premium payment by
morethan 60 days.

After defaulting onther pay-
ment for the first quarter of
2004, Zion wasput on arepay-
ment plan. But they failed to
make those payments more
than once and ended back on

Continued on p. 2

MORE THAN 1500 complaints have been filed at the Union Williams PSD relating to
Diversified Enterprises work.

State Trades Block Cross-Subsidies

he West Virginia
State Building
Trades has worked
out an agreement
with Allegheny
Power to limit the
utility’s involve-
ment in the con-
tracting business.
Last year Allegheny Power
put together adeal to sell their
Mountaineer Gas Company.
But inorder to do so they first
needed to get arate increase
approved for thegascompany.
Rateincreasesmust besanc-
tioned by the state’ sPublic Ser-
vice Commission (PSC).
The West Virginia State

Building Tradesintervenedinthe
PSC casewanting someanswers
to questions about how the gas
company operated a warranty

or even bidding on construction
projects.

Home warranty programs
promisetofix in-homeplumbing,

“IT’s NOT FAIR TO RATE-PAYERS,
LOCAL CONTRACTORS OR WORKERS

WHEN BIG UTILITIES GET
CONSTRUCTION BUSINESS.’

INTO THE
’ Roy

SMITH, SECRETARY-TREASURER,
WV STtaTE BUILDING TRADES

program for homeowners.

In recent yearsutility compa-
nies have tried to extend their
reachinto thecongtructionindus-

try by offeringwarranty programs

HVAC, gas line or other prob-
lemsand chargeamonthly fee,
often added to the utility bill.
The State Building Tradeshas
guestioned whether these activi-

tiesarelawful.

Sinceutilitiesareguaranteed
a profit, if they underbid a
project they can just get rate
payers to make up the differ-
enceargued the Trades.

Andtheutilitieshave access
to valuable customer mailing
listsand usethoseliststo mail
out offersfor their warranty pro-
gram.

Thepracticeof shifting costs
from privatework toregulated
utility customersiscdled cross-
subgdizing.

Utilitiesusualy claimtheir
construction activity is com-
pletely separatefromtheir util-

Continued on p. 4
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PaRrTICIPATION FOR BUILDING TRADES UNRESOLVED

Solidarity Charters to Deal With AFL-CIO Break-Up

Dealing with the
aftermath of

massive defections
the AFL-CIO execu-
tive council has
given the approval
for new ‘Solidarity
Charters.’

Thecharterswill alow those
unionsthat haveleft to continue
participationin statefederations
andlocal centra labor councils.

But the action doesnot cover
tradeandindustria councils, in-
cluding the Building and Con-
struction Trades Department
(BCTD).

Instead, the BCTD will be

Diversified

CONTINUED FROM P. 1

thedefaultlistinAugust.

According to workers com-
pensationthey areback onare-
payment plan, for now.

TimMillne, withtheWest Vir-
giniaLaborers Digtrict Council,
hasbeenwatching Diversfied's
Wayne county project.

InJune 2004 Diversfiedwas
low bid on the million dollar
project, just underbidding alo-
cal union contractor by $26,000.

Althoughtheprojectisamost
done, the original completion
datewas July 15.

The project has also been
plagued with numerous leaks.
Oneedtimateby acity of Wayne
meter reader claimed 95 percent
of lineconnectionswereleaking.

“Timeismoney,” saidMillne.
“The second place bidder
would have done this project
on time, and without the qual -
ity problemsand it would have
easily been worth the bid dif-
ference.”

Diversified has subcon-
tracted much of the Wayne

giventimetoreview thecharters.
A draft proposal wassent to
executive council membersAu-
gust 12 for afax-invote.
However Building and Con-
struction Trades Department
President Ed Sullivan protested
the‘fax-invote' process.
Sullivanwroteto AFL-CIO
President John Sweeney stating
theissuedeserved aface-to-face
meeting and “ consideration of
alternative approaches, or
amendments”
SullivanwantedtheBCTD to
havefour rightsspdled outinthe
Charter.
» Todecideif asolidarity char-

work to Pipemasters Inc.,
whichisin bankruptcy.

Pipemasters and Zion are
owned by thesamepeople, Dal-
lasHoy Fellureand Ted Kaster.

Attheurging of Millnelaw-
yersfor the Wayne County PSD
sent a letter on August 10 to
Divergfied’ sbonding company
dertingthemtotheproblemson
the project.

Inaddition, ACT researchers
have uncovered someinterest-
ing documents regarding
Whittaker and his former em-
ployer, Ohio based Holley
Brothers Construction, Inc.

Inthe May 2002 issue of the
ACT Report Holley Brothers
Construction had walked away
from approximately 17 projects
inthe date.

Jack Whittaker used various
tittleswhenworking for Holley
Brothersincluding Manager and
VicePresident.

Whittaker and John Holley
ended up suing each other in
2001. Within those suits ACT
has uncovered details of their

agreement that go beyond a THIS DIVERSIFIED PROJECT in Belington, Barbour County was bid in May of 2004

typical employer-employeere-

ter will beissuedtoaloca union
or district council traditionally
and historically engaged inthe
congtructionindustry;
* A building trades local
granted asolidarity charter must
comply withthePlanfor Settle-
ment of Jurisdictional Dispute;
» Todeterminewhether alo-
cal building trades union seek-
ingasolidarity charter mustadso
re-affiliate with acentral labor
body; and,
* To set the method and
amount of per-capitaduespaid
to the department and the appli-
cablebuilding trades council.
Meanwhileat least oneindus-

lationship.

Whittaker wasentitled to 30
percent of the profit on each
West Virginia project, or ten
percent of the gross contract,
whichever wasless, inreturnfor
running al of theWest Virginia
work.

Holley Brothersstill owesthe
West Virginia Workers Com-
pensation Fund $1 millioninun-

trial union hasaskedtojointhe
Building Trades Department.

Thelnternationa Association
of Machinistssent aletter tothe
BCTD requesting consideration
for membership. Theunionisin-
terested in“fillingthevoid” for
Millwright work according to
News reports.

The same report mentioned
the United Stedworkershasaso
approached the BCTD about
membership.

TheMachinisishad oncebeen
a part of the BCTD but were
expelledinthe1950's.

The Solidarity Charter pro-
posal was approved August 30.

paid premiums.

Divergfied took over someof
theHolley Brothers projects.

Ononeproject, awater treat-
ment plant in Naugutuck, Mingo
County, Diversified took over
theHolley Brothers project but
ended up getting sued by the
bonding company.

In February of thisyear Mid-

StaIe Surety Corp flled suit

Solidarity Charters require
locals to pay per-capita dues
plusten percent. Localswould
have voting rightsbut members
could not serveasofficersinany
state or local body.

Charterswill not beissuedto
local unionsseeking to re-affili-
ate with only some but not all
state and local central bodies
withwhichthey wereprevioudy
afiliaed.

Asthe ACT Report goesto
pressayet unconfirmed report
has the union UNITE-HERE,
which representstextile, hotel
and restaurant workers also
dropping out of theAFL-CIO.

againgt Diversified aleging Di-
versified failed to completethe
project and makeit operational
inatimely manner.

That suitisdtill active.

The documentation hasbeen
forwarded to the Workers Com-
pensation fund with therequest
they review theHolley Brothers
account and go after Whittaker
for hisshare of the debt

and is one of many projects being reviewed by Trades Organizers.



SepTemBER 2005

THE AcT REPORT

Pace 3

Union Workers, Contractors Add $20,000 to Reward

U nion workers

and contrac-
tors in the Tri-State
Building Trades
area have added
$20,000 to a reward
fund aimed at solv-
ing a horrible mur-
der case.

Thecaseinvolved four teen-
agers who were shot to death
last spring inHuntington.

It is suspected the murders
were drug related and that the
teenagersweresimply caughtin
the wrong place at the wrong

time

OnAugust 30 Steven Burton,
businessmanager of the Tri-State
Building and Construction
Trades Council, and C.R.
Neighborgall of Neighborgall
Construction, presented the
check on behalf of the council
and the Tri-State Contractors
Association.

RecavingthefundswasMary
Lyons, the Huntington woman
who established thereward, in
front of the home at 1410
Charleston Ave., where the
shootings took place. Family

memberswere present.

“We want to try to make a
difference,” Burtontold Lyons.

In tears, sheresponded with
gratitude.

“This is such a bittersweet
thing for the community to do,”
shesad.

“We accept it with the great-
est thankfulness”

The money came from the
LEAD program (Labor, Educa
tionand Development), whichis
designedtofinancedrugtesting
in the workplace and provide
safety training and equipment.

LEAD isacooperative pro-
gram managed by both union
and management representa-
tives.

“Throughour LEAD program
we have worked to eliminate
drugs in the workplace,” said
Burton.

“Welikewisebelievethereis
no placefor illega drugsin our
communities”

LEAD aso sponsors afree
magic show in schoolsthat has
reached approximately 500,000
studentswithitsanti-drug, alco-
hol and tobacco message.

According to Burton, family
members of the teens were on
hand at theevent. “ They not only
expressed their appreciation to
local unionworkersand contrac-
tors, they told methey valued the
roleweplay inbuilding our com-

TheMay 22 shooting killed
DontééWard, 19, and Michael
Dillon, 17, both of Huntington;
Megan Poston, 16, of
Barboursville; and Eddrick
Clark, 18, of South Point, Ohio.

Supporters had raised
$14,993 for thefund previoudly.

Painters, Electricians Accepting Apprenticeship Applications

ainters District

Council 53’s

Joint Apprentice-

ship and Training

Committee is taking
applications.

The Council will take appli-
cationsduring regular business
hours, year round, with the ex-
ception of weekends and holi-
days, at their headquartersand
local offices.

All applicants must meet the
followingminimumaqudifications,
* Be at least eighteen years
old;

» Possess sufficient educa-
tiond knowledgeto completethe
on-the-job and related training.
Must have high school diploma
or GED by thecompletion of the
apprenticeshipterm;

» Bephyscdly capableof per-
forming theessentid function of
the apprenticeship programwith-
out posing adirect threat to their
health and safety or that of oth-
ers

* All applicationswill bere-
ceived without regard for race,
color, religion, nationa originor
SEX.

For moreinformationcal 304/
343-8259 extension 12 or stop
by oneof thefollowing offices:

Painters District Council 53 -
115 Spring Street, Charleston;

PaintersLoca 91 - Teamdters
Building, 901 Market Street,
Wheding;

Painters Local 438 - 224
North 5™ Street, Steubenville,
OH;

PaintersLocal 804 - Stanley
Technicd Indtitute, 120 Linden
Avenue, Clarksburg;

PaintersLocal 813 & 1072 -
2001 Pine Street, Kenova;

Painters Local 93 & 1144 -
512 33" Street, Parkersburg.

[ J [} [ J
he Wheeling
Electrical Joint
Apprenticeship and
Training Committee
is accepting year
round applications.

Applicantsmust beat least 18
yearsof age, possessavaid driv-
ers license, be a high school
graduate or have earned aGED
or two-year Associate Degree
or higher.

Applicantsaso must earn a
qualifying scoreon an aptitude
test, show evidence of passing
high school algebraor equiva-
lent and provide official tran-
scriptsof high school and post
high school training.

Sdlected applicantsmust pass
adrug screening programand be
residents of the either Ohio,
Marshall or Wetzel Countiesin
WV or Belmont County, Ohio.

A $20 applicationfeewill be

required.

Each applicant who meetsall
basi c requirementswill beinter-
viewed by the JATC.

For moreinformationgoto 82
Burkham Court, Whedling, any

Monday through Friday from
8:00 to 11:30 am and 1:00 to
3:30 pm., except for holidays.

All goplicationswill berecaved
without regardtorace, color, reli-
gion, nationd originor sx.

Charleston

Installation project.

Trades Recognized for Safety
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CHARLESTON BUILDING TRADES Business Manager Mike Matthews holds
an award given by Babcock & Wilcox Construction Company.

The award credits the Council and its members for a successful project
at the John Amos Plant of American Electric Power.

More than 750,000 manhours were worked safely on the Unit One SCR

A similar award was also given to the Boilermakers, Iron Workers and UA.




PaceE 4

THE AcT REPORT

SepTemMBER 2005

Special Session Held, Gas Tax Frozen

Governor Man-
chin called a
special session of
the legislature to
tackle a number of
legislative issues.

Ontop of thelist wasaprom-
ised pay raise for state public
employeesand teachers. During
theregular sesson pay raiseshad
been put on hold pending this
gpecia session.

The Governor aso asked the
legidatureto look at aone per-
cent reduction of thetax onfood.

Thisquickly ledto bitter par-
tisan fighting with republicans
advocating for anendto thefull
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Six percent tax with democrats
asking wherethe $130 million
budget shortfall would come
from.

The state Supreme Court has
been asked to intervene.

In aseparate move Manchin
issued an executive order to
freeze, for up to one year, the
scheduled threecent increasein
thetax ongasoline.

The gas tax funds the state
road building program and pro-
vides the much needed state
fundsthat match federa dollars.

Thestateusually putsup ten
to twenty centsfor each dollar
of road work, the rest coming

dn -I. $ i:r
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from matching federd funds.

With sharp increasesin con-
gructionmateria cotsmany are
concerned theroad fundwill not
have enough to get full federa
meatching funds.

Also on the agenda was a
measure to regulate so-called
“527" political groupsthat pre-
tend to beissuegroupsat elec-
tiontime.

During the session anumber
of appointments made by the
Governor wereconfirmed by the
Senate.

Bill Dean, BusnessManager
of Iron Workers Local 596,
Wheeling and President of the

W
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STATE BUILDING TRADES Secretary-Treasurer Roy Smith (right) and Kenny Perdue,
President of the WV AFL-CIO (left) talk with Senator Shirley Love, D-Fayette, during
the September Special Session of the legislature.

Trades
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ity work so costs will not be
moved from one segment tothe
other.

In the Allegheny case the
State Building Trades asked to
seethe detailson how the con-
tracting work was separatefrom
theutility work.

In particular the Trades
wanted to see how Allegheny

documented the separation of
costs when they used Appaa
chian Heating and Cooling. Ap-
palachian is owned by Moun-
taineer Gas, whichisowned by
Allegheny.

Mountaineer Gashad signed
up customers for their home
warranty programand sent Ap-
palachianto performtheservice
work.

To assist the effort the ACT
Foundation had |ocated an ex-

pertinthefield of utility cross-
subsidization who understood
what questionsto ask.

Allegheny waseither unable,
or unwilling to document how
Appaachianwasnot getting an
unfair advantage.

Instead a compromise was
reached whereAppdachianwas
sold off, no longer a part of
Mountaineer or Allegheny.

The compromise was docu-
mented asasettlement order to

Upper Ohio Valley Building
TradesCouncil wasconfirmedin
his appointment to the newly
formed Industria Council.

Thelndustria Council will be
thenew regulatory groupwithin
thestate | nsurance Commission
that regul ates Worker Compen-
sation.

Earlier thisyear at the Gover-
norsfirst specia sessonlegida

tion was enacted that will com-
pletely privatize workers com-
pensation by 2008.
Thelndustrid Council will be
responsiblefor setting premium
rates, the appeals process and
regulationsregarding the prac-
ticesof insurance companies.
Thelegidaturewill continueto
set thelevel of benefitsand de-
finewhat countsasadisability.
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the PSC proceedingson duly 28,
2005.

Allegheny also agreed not to
offer any new programs or ex-
pand existing ones with either
their Mountaineer or Mon
Power subsidiaries.

Theagreementisamoveinthe
right direction according to Roy
Smith, Secretary-Treasurer of
the State Building Trades.

“It's not fair to rate-payers,
local contractors or workers
whenbig utilitiesget intothecon-

gruction business”

Smith also noted the Trades
had requested, and been denied,
agenera investigationinto the
issueof cross-subsidization.

Currently under review isa
proposed rate increase from
Dominion-Hope in which the
Tradeshaveasointervened.

“Weplanto stay withthisis-
sue,” said Smith. “1t'snot only
about fairness, it could affect all
of the work we do relating to
utilities”



