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Licensing Laws Attacked
y Legislative Leaders

Some are calling the 2020 Legis-
lative session slow but for the Trades
it has been another series of constant
attacks.

The focus this year is on weak-
ening licensing laws and the attack
comes from the House of Delegates.

Electrician licensing came under
fire first with bills to create an exemp-
tion for no license for the first $2,500
of electrical work and to lower the
standards for a person to qualify as a
Journeyperson or a Master.

The House Industry and Labor
Committee passed such a bill, HB
4358, but it was first amended to re-
move the $2,500 exemption and to
add a drug testing requirement.

While that bill sits to be taken up
by the next committee another seem-
ingly innocent bill to exempt low
voltage electrical work from requir-
ing a license, HB 4185, came before
the House Government Organiza-
tion Committee.

“The bill showed up with new lan-
guage in it that tried to do the same
thing as HB 4358, exempt $2,500 of

electrical work and lower the time
needed to work independently or su-
pervise others to two years,” said Joe
Samples, a representative of Electri-
cians Local 466 Charleston.

With only a few moments notice
Samples was able to alert committee
members to the changes.

Delegate Phil Diserio (D-Brooke),
a licensed electrician himself, led the
fight and with bipartisan support was
able to defeat the bill on a tie vote.

The next attack was against the
Sprinklerfitters license, known in
code as a Fire Protection Worker.
HB 4352 again appeared to be harm-
less stating the purpose was to allow
those who had a prior criminal con-
viction unrelated to the purpose of
the license to be considered for a li-
cense. But stuck in the fine print was
language slashing the time it took to
become a fully licensed Fire Protec-
tion Worker to only six months.

“It's outrageous to say a person
who has been on the job for only six
months is capable of running a sprik-
lerfitting job and supervising others,”

said Bob Supe, Business Agent for
Sprinklerfitters Local 669.

Again, with bipartisan support
the bill was amended to increase the
hours to 5,000.

Even after the compromise was
passed in the committee another at-
tack was launched when the bill came
before the full House by Del. Jeft

CONSTRUCTION]

: |

Foster (R-Putnam) to try and lower
the hours to 3,000. That amendment
failed 50-48.

“We need to get both democrat
and republican legislators on our side
to win any vote,” said Supe. “We work
hard on both sides of the aisle to find
compromises that make sense.”

Cont.on p. 3>>

At the Capitol members of the Carpenters talk with Del. Tony Paynter (R-Wyoming)
(right) who has proven himself a true friend of the Trades and working families.

SMART 33 Wins Labor Board Ruling

SMART Local 33 won a major
victory representing workers at Ap-
palachian Heating before an Admin-
istrative Law Judge at the National
Labor Relations Board (NLRB).

S & S Enterprises LLC, which goes
by the name of Appalachian Heating,
was found guilty of numerous unfair
labor practice charges that took place
throughout 2019.

The January 15, 2020 Decision by

U.S. Administrative Law Judge David
I. Goldman ordered the reinstate-
ment of two workers with full back-
pay plus a reimbursement for any
negative tax consequences of receiv-
ing the lumpsum backpay.

According to Goldman one work-
er was illegally fired and the other il-
legally laid off because of their lawful
union activities.

In addition, Goldman gave the

company a long list of illegal acts Ap-
palachian must notify all employees
it will no longer do.

Goldman went further by impos-
ing a cease-and-desist order against
the company - something that is
rarely done.

In November of 2018 Local 33 be-
gan talking to Appalachian employ-
ees about a union.

Starting in February of 2019 and

continuing thru July of 2019, Local
33 filed numerous allegations of Un-
fair Labor Practices (ULP’s) with Re-
gion Nine and Six of the NLRB.

When ULP charges are filed at the
NLRB they are investigated by the
Regional Director.

If the investigation shows the
charges appear to be true, then a
complaint is issued by the Region

Cont. on p. 4>>
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Charleston Project Getting Tax Breaks

Asbestos Found in Atlas Building

Loose asbestos was found by
workers at a Charleston renovation
project leading to a series of calls for
action.

The Atlas Building in downtown

tile to be abated on a weekend there
was no asbestos present where work
was underway.

However, in mid—]anuary workers
again reached out, this time to Scott
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vember nonunion Representative fore anyone came
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concerned there was asbestos in the During that time ACT called
building. OSHA because the delay was causing

ACT contacted both the State
DEP Air Quality Division and the
DHHR Health Department about
suspicious material onsite.

Both agencies reported the proper
pre-demolition inspections had tak-
en place and except for some floor

much concern.

When inspectors from the DEP
did show up, they said they couldn’t
see any loose asbestos but did say the
project had been shut down earlier in
the month for asbestos issues.

“I was told by onsite workers they

observed a demo crew stripping what
looked like asbestos off pipe to sal-
vage the copper, then threw the as-
bestos into a chute that went to the
dumpster;” said Brewer. “These al-
legations are hard to document but

they are very concerning to anyone
in the industry”

The project is being paid for with
the help of significant federal and
state tax credits and a freeze on coun-
ty property taxes. ®
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This report of five samples tested from the Atlas Building in Charleston shows two have

high concentrations of asbestos.

Efforts to Weaken WV Jobs Act Fails Again

For the third year in a row legis-
lative leaders have tried and failed to
weaken the WV Jobs Act.

With encouragement from the
anti-union Associated Builders and
Contractors a bill to eliminate payroll
data was quickly put on the House
Industry and Labor agenda.

Thanks to efforts by the West Vir-
ginia Press Association and ACT the
bill was defeated in committee by a
one vote margin.

The WV Jobs Act requires local
construction workers get a chance at

jobs created with tax dollars.

The law has been in place for
many years but is increasingly im-
portant now that the prevailing wage
law has been repealed.

The WV Press Association ex-
pressed their opposition to the elimi-
nation of any data related to taxpayer
expenditures that is currently avail-
able to the public.

ACT’s Steve White testified that
eliminating the payroll data would
create a huge loophole in the enforce-
ment process.

White gave an example of Elite
Contractors Inc. from Campbell
Ohio who had been fined by the West
Virginia Division of Labor for a Jobs
Act violation because they imported
workers at a much higher pay rate
than was offered local workers.

“Without the payroll data we
would have not known they offered
well qualified West Virginia work-
ers significantly lower pay than the
workers they imported from far
away, said White.

“And with the payroll data we

have also helped the state collect
hundreds of thousands of dollars in
unpaid payroll taxes.”

An attack on the West Virginia
Jobs Act failed by a one vote margin
in committee.

The effort to weaken the Jobs Act
by making payrolls secret was tried
the last few years and has failed.

Unfortunately legislative leaders
can bring the bill up at almost any-
time so ACT and the Trades must
keep a constant watch on all commit-
tee agendas. m
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WYV AFL-CIO Conference in Charleston

The WV AFL-CIO held their leg-
islative conference, reception and an
early COPE meeting on January 29
and 30 in Charleston.

The conference took the morn-
ing of Wednesday the 29th to update
delegates on legislative issues from a
Labor perspective.

After two years of strikes by teach-
ers and school service personnel, and
with an election pending, there was
not the anticipation of a big fight.

However, many concerns exist
about state budget issues, corporate
tax break proposals, elimination of
dog racing and the jobs associated
with it, and more.

Delegates then went to the capi-
tol to meet with legislators first at
the Cultural Center and then at the
Capitol.

The full endorsement process is
set to be completed on March 14 but
early interviews and endorsements

were made in a few statewide races.

Long time supported candidate
John Perdue was endorsed for re-
election as State Treasurer.

Natalie Tennant was endorsed
for the position of Secretary of State.
Mary Ann Claytor was endorsed for
State Auditor. And Bob Beach re-
ceived the endorsement for the Agri-
culture Commissioner.

In addition, three Supreme Court
candidates got the Labor endorse-
ment, Joanna Tabit, currently a
Kanawha County Circuit Judge; John
Hutchison, who was appointed to the
Supreme Court, and Richard Neely
who served on the Court years ago.

The election of Supreme Court
Judges is nonpartisan so the vote
during the primary in May is the
final vote for the offices. There are
three positions on the ballot.

All other endorsement will take
place after local labor councils review

McKinley Meets with
BuildingTrades

Congressman David McKinley (R-1st District) meets with members of
the Trades at the office of the WV State Building Trades and ACT during
a January 21 visit to Charleston. Earlier that day he was in Wheeling
at the Upper Ohio Valley Building Trades. McKinley has been an out-
standing supporter of the trades, especially on issues like preserving
the Davis-Bacon Act, protecting apprenticeship regulations, defending
collective bargaining rights and supporting project labor agreements.

candidate questionnaires, hold can-
didate interviews and present their
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suggestions to the State COPE meet-
ing in March. m

WV AFL-CIO President Josh Sword makes it a point before a group of labor delegates
to thank the many members of the Legislature who fight tirelessly for working families.
“Too often we paint all politicians with one brush, but | am hear to tell you these are
the kind of people you want making laws and fighting for you, we just need more” said

Sword.

Licensing Laws

Continued from Page 1

Next was HB 4155, a bill to weak-
en the Plumbers license. In the House
Government Organization Commit-
tee an amendment passed to increase
the hours needed to be a Master or
Journeyperson to 5,000, the bill had
them at 2,000 and 1,000 hours re-
spectively.

“We don't like these compro-
mises, but we work hard to get them
because the alternatives are terrible,
said Diserio.

Key to these successes or partial
successes for the crafts is the effort
made by many Local Unions to bring
their members to the Capitol to edu-
cate legislators on how important li-
censing and the Jobs Act are.

“Our enemies, like Del. Buck Jen-
nings (R-Preston), say electrical work
is unskilled and try to convince other
legislators this is all about installing
a fanlight or outlet,” said Samples.
“So we need to explain how complex
things can get and how these changes
not only will put the public at risk,
they could end up Kkilling workers

who are told to perform tasks they
are not prepared for”

Reaching out to nonunion con-
tractors and workers also helps be-
cause many legislators try to make
licensing a union issue.

Nonunion electrical contractors,
workers and the Home Builders As-
sociation have also questioned the li-
censing bills and has worked with the
Trades to oppose them.

The attack on the crafts is not the
only aim of the legislature but ap-
pears to be the first phase.

A bill to eliminate all professional
licensing has been introduced and if
passed would make licenses for occu-
pations like engineer, physical thera-
pist, real estate agent, barber, and
many others optional.

Anyone could perform the tasks
in many licensed areas without any
training or knowledge.

“Occupational licenses are the
steppingstones to good careers and
efforts to destroy these careers will
hurt many people,” said Samples. m
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PSC Concludes Hearings on Longview - 2

The WV State Public Service
Commission, as part of the siting
certificate application process, com-
pleted their evidentiary hearing in
Charleston, on Thursday, January 30
regarding the proposed billion-dollar
expansion of Longview Power near
Morgantown.

Included in the evidence collect-
ed by the PSC was a Memorandum
of Agreement between Longview
and the North Central WV Building
Trades which commits to using local
union construction workers to build

SMART 33

the project.

Along with the agreement the
Trades commissioned a study
through Marshal University to look
at the economic impact created by
the construction and local workers.

The report showed wages of
around $100 million just for the con-
struction workers, not counting su-
pervision and others on the project
such as engineers, deliveries, clerical
and security.

The impact on the community
when that much is earned locally was

Continued from Page 1

and a hearing is scheduled before an
Administrative Law Judge.

Most of the illegal activity by Ap-
palachian took place at the Cross-
ings, a large assisted living facility be-
ing built in Charleston.

The illegal company activity in-
cluded many things such as inter-
rogating workers about their union
activity or discussions about unions,
reassigning employees because of
their union activity, and illegal lan-
guage in the company’s employee
handbook.

In February of 2019 some of the
workers went on a two-week strike
because of the illegal activity.

A trial was held August 12-14,
2019 in Charleston.

The order is more than a simple

desist order requested by the union.

Judge Goldman wrote “A broad
order is appropriate when a respon-
dent has been shown either to ‘have
a proclivity to violate the Act’ or to
have ‘engaged in such egregious or
widespread misconduct as to dem-
onstrate a general disregard for the
employees’ fundamental statutory
rights”

Goldman continued “The record
shows that the Respondent engaged
in persistent attempts, by varying
methods, to interfere with its em-
ployees’ protected rights.

“The Respondent’s aggressive,
broad, and unlawful effort to un-
dermine the union only grew more
egregious over time and demonstrat-
ed a general disregard for employee
rights” m

posting, it includes a broad cease and

estimated at $177 million. Additional
economic impact from other parts
of the project such as the full-time
employees and the purchase of local
equipment and supplies increase the
effect even more.

ACT’s Steve White also submitted
testimony about the availability of lo-
cal skilled labor to perform the work.

ACT attorney Vince Trivelli rep-
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50-megawatt solar field located pri-
marily in Pennsylvania.

Leaders of various crafts affiliated
with the North Central WV Building
Trades Council attend the hearing to
show support.

“We have yet to see a combined-
cycle gas plant like this one built in
West Virginia and we are thankful
Longview is developing this project,”
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resented the Trades who intervened
in support of the project. The Sierra
Club intervened to oppose the plant.

Longview Power 2 will be a $900
million 1200-megawatt gas-fired
electric generating facility adjacent to
its existing coal-fired plant at Maids-
ville plus a gas supply pipeline and a
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said Natalie Stone, Executive Direc-
tor of the North Central WV Build-
ing Trades.

“We see projects like this going up
in Pennsylvania and Ohio, it’s past
time for one in West Virginia.”

Construction hopefully will start
later this year. m
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Representatives of the North Central WV Building Trades Council talk with Longview
plant manager Jeff Keefer (center-right) and Longview Chief Operating Officer Stephen
Nelson (to right of Keefer) at the Public Service Commission hearing room in Charleston
before the start of the January 30 hearing.

Workers at Appalachian Heating are joined on the picket line in Charleston by legisla-
tors and Local 33 Representatives during a two-week strike over unfair labor practices
in February 2019.



